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Ms. Juhi Gogoi                                                                         GR- 843/2016 
JMFC, Tezpur, Sonitpur                                                                             

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

G.R Case No. 843/2016 

U/S- 143/447/323 of I.P.C. 

 

                                          State                   …………… Prosecutor 

                                          -vs- 

 
1. Md. Kuddus Ali 

2. Md. Abdul Kasem @ Kasem Ali 

3. Md. Rajibul Islam 

4. Md. Narjul Haque 

5. Md. Fakir Ali @ Rafique Ali 

 

     All are R/O:- Gutlung Niza Mia Chuburi 

     P/S:- Tezpur, 

     Dist:- Sonitpur, Tezpur 

 

        ........... Accused persons 

 

 

Present  

                           JUHI GOGOI, B. Sc, LL.M, A.J.S. 

     JUDICIAL MAGISTRATE FIRST CLASS, 

                        Tezpur :: Sonitpur  

 

For the Prosecution :-  Mr. A.K. Sahani, Ld. A.P.P.  

For the Defence :-  Mrs. D. Sinha, Ld. Advocate. 

Offence Explained on  :-  24/10/2017 

Date of Evidence :-  05/12/2017, 18/01/2018, 15/02/2018, 22/05/2018  

Date of Argument :-  13/06/2019 

Date of Judgment :-  10/07/2019    

 
                                            JUDGMENT  

 

1. The factual matrix of the prosecution case as revealed from the FIR 

lodged by the informant- Md. Aas Mohammad @ Moina is that on 25.01.2016 he 

borrowed Rs. 1000/- from the accused Kuddus Ali with a promise to pay Rs. 

100/- daily as interest. It has been stated that on 19.03.2016 at about 5 PM, 

accused Kuddus Ali came to his house and demanded Rs. 5000/- from him and 
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when he told him that he was unable to pay the same, accused Kuddus Ali 

started to abusing him with slang language and also assaulted him and when his 

mother came to save him, she was also assaulted by the accused Kuddus Ali and 

caused her severe injury. It has been further stated that at the relevant day at 

about 6 PM, accused Kuddus Ali along with other co-accused persons others had 

wrongfully  entered into his house and tried to assault him with “torowal”.     

Hence, this case. 

  
2. On receiv ing the F.I.R, the police registered a case as Tezpur Police 

station Case No-456/16, u/s–143/448/294/323/324 of I.P.C and investigation 

was done by the investigating officer. On completion of the investigation, the 

investigating officer of this case submitted Final Form against the accused 

persons, namely, Md. Kuddus Ali, Md. Abdul Kasem @ Kasem Ali, Md. Rajibul 

Islam, Md. Narjul Haque and Md. Fakir Ali @ Rafique Ali u/s-143/447/323 of I.P.C 

vide Final Form No.383 dated 30.04.2016.  

 
3. On submission of the Charge-sheet, my Ld. Predecessor has taken 

cognizance of offences u/s-143/447/323 of I.P.C against the accused persons 

and summon was issued against them. On appearance of the accused persons, 

copy was furnished to them and the particulars of offences u/s–143/447/323 of 

I.P.C were read over and explained to the accused persons, to which they 

pleaded not guilty and claimed to be tried.  

 
4. In the course of trial, the prosecution side has examined as many as 

seven witnesses including the informant and investigating officer in support of 

this case. The accused persons were examined under section 313 of CrPC; the 

defence plea was of total denial, defence chose not to adduce any evidence in 

support of their case. 

 
5. POINTS FOR DETERMINATION: 

 

a. Whether the accused persons on 19.03.2016 at about 6 

PM at Gutlung Niza Mia Chuburi under Tezpur PS were a 

member of an unlawful assembly, the common object of 

which was to cause hurt to the informant and thereby 

committed an offence punishable under section 143 of 



3 Of 7 
 

 
Ms. Juhi Gogoi                                                                         GR- 843/2016 
JMFC, Tezpur, Sonitpur                                                                             

IPC? 

 
b. Whether the accused persons on the same date, time and 

place had entered into the property of the informant Md. 

Aas Mohammad @ Moina to commit offence and 

annoyance and thereby committed the offence punishable 

u/S-447 of I.P.C?   

 

c. Whether the accused persons on the same date, time and 

place had voluntarily caused hurt to the informant Md. Aas 

Mohammad @ Moina and his mother Must. Firoza Begum 

and thereby committed the offence punishable u/S-323 of 

I.P.C?  

 

ARGUMENTS 

 
I have heard arguments from both sides at length. The Ld. Counsel for the 

accused persons submitted that there is no evidence available on record in order 

to attract the ingredients of Section- 143/447 of Indian Penal Code (hereinafter 

referred to as IPC). It is also submitted that the injuries sustained by the victims 

was simple but crime weapon was a sword which is a sharp object and that the 

doctor has examined all the victims at the same time which is not possible. It is 

further submitted by the Ld. defence counsel that no any seizure has been made 

and the eye witnesses were not able to spec ifically state with whom the sword 

was. Moreover, there are contradictions in the evidence of witnesses; as such the 

accused persons needs to be acquitted. On the other hand Ld. APP submitted 

that prosecution has successfully established the offence against accused 

persons as all the witnesses have deposed uniformly about the incident; as such 

the accused needs to be convicted. 

 
 
APPRECIATION ON THE BASIS OF THE EVIDENCE AVAILABLE ON THE 

RECORD:- 

 
Let me first put forth the relevant evidence on record to arrive at a definite 

finding on the point for determination framed by me.  
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6. Now, it is worth mentioning that in order to constitute the offence u/S- 

323 of IPC, the following ingredients are required to be proved by the 

prosecution :- 

 
(a) The accused voluntarily caused bodily pain, disease or infirmity to the 

victim, 

(b) The accused did so with the intention of causing hurt or with the 

knowledge that he would thereby cause hurt to the victim. 

 
7. On the other hand, for the offence of house trespass u/S- 447 of IPC 

there must always be criminal trespass committed by entering into or remaining 

in any building, tent or vessel used as a human dwelling or any building used as 

a place for worship or as a place for custody of property. 

 
8. Now, reverting to the case in hand, it is pertinent to mention that every 

effort made by the prosecution to examine the medical officer turned futile but 

perusal of the record reveals that the injury report of the victims namely As 

Mohammad, Firoza Begum and Abdul Gofur is available with the record which 

bears the seal and signature of the Medical Officer. Moreover, the authenticity of 

the injury report is not disputed by the defence. Hence, in view of Section- 

294(3) of CrPC, the injury report is read in evidence without proof of the 

signature of the person signing it.  

 
9. From the injury report it is seen that the injuries sustained by the 

victims were simple and caused by blunt object. The defence has argued 

that all the victims were examined by the medical officer at the same time which 

is not possible. It is true that, in the injury report the date and time of 

examination is written as 19th March, 2016 at 8:40 PM. But at the same time, it 

can be seen that though the names of the victims are mentioned separately 

having different types of injuries, there is no date and time of examination 

written against each of the victims and the date and time of examination is 

written as a general timing of examination.  

 
10. However, the report of a medical officer is only an expert opinion as to 

the nature of injuries and is no proof but it is relevant and can be used by the 
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Court as an external aid. It is a rule of procedure that expert evidence must be 

corroborated either by clear direct evidence or by circumstantial evidence.  

 
11. Now, on consideration of the direct evidence on record, it appears that 

the incident occurred due to a money dispute between the informant and the 

accused- Kuddus Ali and as per the version of the informant the accused persons 

came with „dao‟, „lathi‟ and sword and caused hurt to him, his mother and Gafur. 

So, the persons who were present at the place of occurrence were the informant 

himself, his mother and Gafur and as such there evidence ought to be 

corroborative in nature being the eye witnesses. 

 
12. Whether there exist any corroboration between P.W-1, P.W-2 

and P.W-4. 

 
13. The informant in his cross-examination stated that all the accused 

persons have beaten him with „lathi‟ on the right side of his head and he also 

sustained injuries on his back and legs but there was no bleeding. He stated that 

his mother- Firoza Begum was beaten by the accused persons for which she 

sustained injuries on her head and when accused- Rajibul Islam came to hit him 

with the sword, Gafur tried to save him for which he sustained cut injury on his 

right hand and blood oozed out. According to him, his mother was also bleeding 

but the blood stained clothes of his mother and Gafur were not handed over to 

the police. The statement of the informant varies with regard to the possession 

of sword as in his examination in chief he stated that the accused Nazrul Islam 

tried to hit him with the sword but in his cross-examination he said that it was 

accused Rajibul Islam who tried to hit him. 

 
14. Even though it is admitted by P.W-2 Abdul Gafur that he tried to stop the 

person having sword in his hand but in his cross- examination he stated that the 

sword was in the hands of Akramul. On the other hand P.W-4 stated that when 

accused Kasem tried to hit her son, then Abdul Gafur took the sword away from 

the hands of Abdul Gafur.  Moreover, the P.W-4 who according to the informant 

has sustained severe injuries on her head, has not stated anything about the 

same. Thus, P.W-1, P.W-2 and P.W-4 have brought on record different versions 

which creates a doubt whether there was actually a sword in the hands of the 

accused persons or not.  
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15.  The injury report depicts that there was abrasions over left shoulder of 

P.W-1 but the same is not in conformity with the ocular evidence of P.W-1 as he 

stated that he sustained injuries on his back and legs. Similarly, P.W-2 deposed 

that he sustained cut injuries on his hand but his medical report does not show 

any type of cut injury.  

 
16. In respect of offence under section-447 of I.P.C, it is not clear whether 

the occurrence took place in the informant‟s house or near one shop as the P.W -

5 and P.W-6 being the independent eye-witnesses stated that the incident took 

place near a shop. Moreover, there are contradictions in the statement of 

witnesses which has been affirmed by the investigating officer. Thus, it is seen 

that the ocular evidence does not match with the medical report and the 

prosecution story is exaggerated and completely a concocted one. 

 
17. Thus, in view of the foregoing discussions, I am of the considered opinion 

that the prosecution has miserably failed to establish the guilt of the 

accused persons beyond all reasonable doubt and the accused persons 

deserves to be acquitted. 

 
O  R  D  E  R 

 
18. Hence, considering the above discussions, the accused persons, namely, 

Md. Kuddus Ali, Md. Abdul Kasem @ Kasem Ali, Md. Rajibul Islam, Md. Narjul 

Haque and Md. Fakir Ali @ Rafique Ali are found not guilty of the alleged offence 

under section 143/447/323 of I.P.C and they are acquitted accordingly.  

 
19. The bail-bond executed in favour of the accused persons are extended for 

a further period of six months from this date as per Section- 437(A) of Cr.P.C. 

 
20. Pronounced by me in this open Court, on this the 10th day of July, 2019 

and given under my hand and seal of this court.     

               

 

                                     JUHI GOGOI 
                                                                                          
        JMFC, TEZPUR 
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    A  P  P  E  N  D  I  X 

 

PROSECUTION WITNESSES 

     

 P.W-1 :- Md. Aas Mohammad, the informant 

 P.W-2 :- Md. Abdul Gafur, 

 P.W-3 :- Md. Safiqul Islam, 

 P.W-4 :- Must. Firoza Begum, 

 P.W-5 :- Md. Mazibur Rahman, 

 P.W-6 :- Md. Abdus Sattar, 

 P.W-7 :- Sri Dhanjit Haloi, the I.O 

   

PROSECUTION EXHIBITS. 

 

 Exhibit-1 :- FIR 

 Exhibit-1(1) :- Signature of P.W-7. 

 Exhibit-1(2) :- Signature of O/C Tezpur PS Anil Kr. Borah 

 Exhibit-2 :- Sketch Map 

 Exhibit-2(1) :- Signature of P.W-7. 

 Exhibit-3 :- Charge Sheet 

 Exhibit-3(1) :- Signature of P.W-7. 

 

DEFENCE WITNESSES 

    

NONE. 

 

    

DEFENCE EXHIBITS 

  

NIL. 

                   

 

 

 
 
 
 
                                                                                  JUHI GOGOI 
                                                                                JMFC, TEZPUR 
 


